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N verpment's Enemies, it Fa 
5 22 atio fuctoty v0 "all ' Loyal 
3 ages, to ſee this Matter ſet in a fair 
. Tizht, as mortifying to the diſaffected 
Party, to ſee Fbeir Arguments againſ} 
a Lam ſo neceſſary at this Juncture, 
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arreſted nor ſued by their lawfil Credi- 2” 
tors; and alſo another to prevent their 
being arreſted in Sham Actions. The 
Houle went accordingly into a Grand 
Committee, and a Motion was made to 
alter '2 Clauſe in the Bill, importing, 
That Mutineers and Diſerters ſhould be 
try d by a Council of War, and puniſb d by 
Death, and inſtead thereof, to inſert, 
Tat they ſhould be try'd by the Civil Mazi- 


rate. * a | : 


e 


Speeches u ot 
the ancient Cuftom" 1 to be fol- 


Laws.9 


ers o 8 5 = 95 855 ee long 5 
1:this Head „alledging that 


low'd; in referring the yal of Muti- 


neers and Deſerters to the Civil Magi- 4 


ſtrates, adding, That 2 Council of 2 
Was. Oe cantrary to che dberties and. 
Fort Britain, and 4 Thing un. 
nid an me 0 e, They Tup- * 
pted.: what Was ſaid b Inſtancing n 

5 Was done in the Reins of King 
Witham and Queen Anne, who, as ſoon 
as e Peace of R "ſwick and. that of U- 
10 1 were Shcladed, 1 that the 


#5 & 


# Wi 270 anfwer rd this by Rovers EX» 
cellent S] eeches, f importing, hat to re- 


ject ſuch a Clauſe was the ſame thing, 
5 to diſband the Troops, ſince thereby 
the Soldiers wou'd have an Oppotuni- 


3 al 


ty to live in a Licentious manner with- 


out Diſcipline, and to deſert with Im- 
punity whenever they had a Mind to 
It ze but that 1 the ee 8 
| prante : 


9 


DJ. 


1 | 


ks 
put. 
1 

+. 


1 
granted the King a certain Number 
of Troops, it was juft that his Maje- 
ſty ſhould have them in Readineſs un 
all Occaſions; and therefore it was 
abſolutely neceſſary to keep them un- 
der a ſtrict Diſcipline, as was practis'd 
by all the Neighbouring Powers, and 
to puniſh Mutineers and Deſerters, 
which cou'd not be done without eſta- 
bliſhing a Council of War. In fine, 
<:fter ſeveral Debates, which held till 
nine at Night, the Queſtion being put, 
Whether Mutineers and Deſerters ſhou'd, 
be try'd by a Council of War, twas 
carry d in the Affirmative by 247 againſt _ 
229. And then the farther Conſidera- 
tion of the Bil! was put off to the Thurſ- 


K MWM K G M & @&A * 


a 


„%% RT 
® *Tis obſervable that this Day there 
were 476 Members in the Houſe, who 
all voted for and againſt the Bill, except 
three Whigs, and fix or ſeven Tories, 
'7 who went out before the Queſtion was 


The Bill being read a ſecond Time, 
and order'd to be. engroſs'd on the ſe- 
EZ venth; it was read a third Time on Med. 
8 n2ſaay the 12th; and upon the Queſtion, 


I pbeiber it fbould paſs or not? It was car- 


F ry'd in the Afﬀirmative by 186 againſt 
105, and fent by Mr, Craggs to the 
=_ 7. ;; * Hon, 


Lords, who. read it the firſt Time on 
the 12h, and order'd it to be read a ſe- 
cond Lime on Tueſday the 18th, when 

all the Lords being ſummon'd, the, Bill 
was read a ſecond Time. The E. of 

Ox——&d alledg'd, * That this Bill and 
*.the keeping up of an Army in Time 
© of Peace, would endanger the Liber- 


ties of the People. 5 
The Lord t —ge anſwer'd, © That 
the Nation had the Happineſs to be 

govern'd by a Prince, who, ever ſince 

his Acceſſion to the Crown, had con- 
vinc'd all the World, that he deſir'd 
no Troops any farther than he had 
need of them for the Safety and Tran- 

-quillity of his Subjects; that it cou'd 

not be deny'd that the Number of 
© Troops which was kept on Foot, was 

very moderate, conſidering the pre- 

« ſent State of Affairs at Home and A- 
broad; that Great- Britain had ſtill the 
© the Misſortune to harbour a great 
Number of the Pretender's Party, which 
was conſiderable alſo in foreign Coun- 

tries, and only ſouglit for an Oppor- 
tunity to take advantage of the un- 
happy Diviſions in this Kingdom: 

That the different Intereſts of Spain, 

France and Italy,  requir'd the Conti- 
nuance of thoſe Forces that were al- 
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Falſhoods a 
„and that he thought "himſelf oblig'd 


6. 


ready on Foot; that the Emperor 
and the King of Spain were actually 
at War; that the King of Grear-Bri- 
tain was engag'd by a Treaty, con- 


cluded about à Year ago, to gua- 
rantee the Neutrality of Itah (which 


is now manifeſtly violated, and like 


to be attended with very bad Conſe- 
quences, that his Majeſty was alſo en- 
gag'd to maintain the Emperour in 


the Poſſeſſion of his Dominions in V 


taly : That therefore it was prudent 
to keep up à ſufficient Number of 


Troops, as well for anſwering the En- 


gagements which the Crown was en- 
ter'd into, in order to maintain the 
Peace of Europe, as for ſecuring our 
ſelves againſt any Inſults from Abroad, 
and to ſuppreſs the Infolence of Ene- 
mies at Home. 


To this the E. of 8.4 f 13. „That 
he was Bend 4 much Kris d to ſee 
rted for Matters of Fact, 


to obſerve to The” Houſe, that by the 


© Treaty of Utrecht, the late Queen was 
by! 00 made Guarantee of the Evacua- 


cc: 


tion of 'Italy, and a Ceſſation of Arms 
in that Country, till the General Peace, 
* which the Bp. of L——» cou'd alſo 

To 


— — — —— — 
—— — 
z * _ a 


tee of the w 
0 hein. 


E ny 


To which 1 1 rep I *y 
t the Face of. Thing S Was 6 by 
* by the Treaties lately — 1 with 
© the Emperor, and with France. 
This gave Occaſion to the Lord N—h 


5 and Gru to Po © That fince there 
r 


was, ſuch a eaty, it was fit the 


3 Houſe ſhou'd know the Contents. of 


it; and therefore he 1 mov'd for an Ad- | 


1 dreſs to the King, that his Majeſty 
| you. be leas d to order the Tait | 


Treaty made with the Emperour, to 

* be be laid 45 the Houſe; and the 
Motion was agreed to; after which, 
the Bill was 5 7 referr'd to a Commit- 
ole Houſe on the 7. vurſ- 


Thurſday the acth, the 7 n 
Co into a Committee accordingly, 
when there were ſeveral long Speeches 


5 pr and againſt the Bill, 10 4irry the De- 
for an aes tilleight at Night. 5 


„The Lord l propos d (among 
hees) tp inſert a N OY the Bill -to 
Levent. the Pe wers fa Council of 
r rom extending . ſo. far as to con- 
I ane to 1 r to 
Member; which: being put to 


neſtion, was 1 55 70 es 
ana 77 — to 1 21134 nf 
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The Lord Har propos d another 


Cquntry depend. . | 
That it ſeem'd alſo more neceſſary 
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* Their Objections again the Bill 
ſolidly. tg and confuted by 


. hind char Men, who had ſo often ex- 
<.pos'd their Lives in the late War, for 


©, the Good of their Country, ſhou'd be 


© depriv'd of the Privileges enjoy'd by 
„their Countymen ; and be — ex- 
d than any other of the King's 
ubjects : That as to the Troops 
which remind on foot, the King, 
eee he pleas'd, cou'd augment 
them: in-fix Weeks time from 16000 to 
*:30000 Men, and that the fame Argu- 


ment now made uſe of for keeping ſo 


*:great 4 Number of Troops on foot, 


might be brought into Conſequence, 


und urg d at any time hereafter, : 
That there was no Mention of Mu- 
© tiny" anf Deſertion in the Common 
s of the Kingduin, and that the 
„Liberty of the Nation wound . 
very much by this Bill, if it paſs d. 


Lords pe, Con---by, P.— ler, CY. 5 
On-—w, Camer,Sun—dand the Ld. CH r. 

They ſhew'd that this Bill was ſo far 
from tending to ruin the Liberties of 
the Subjects of Great: Britain, that lit 
was 2 Sovereign Remedy for maintain- 


ing them; that without Military Diſ- 
 etphine, twou'd be 1mpoſflible- to keep 
: | crore in Arms, Thar thoſe who voted 


2 "9006 


ils as Es 
againſt the Puniſhment of Mytineers 
and Deſerters, did by fo doing encou- 
rage them to commit thoſe Crimes; and 
that none but Perſons who were for an- 
other Rebellion, cou'd be againſt the 
Puniſhments due to ſuch Crimes; that a 
Time of Peace was not always a Time 
of Safety; and that tho“ we now en- 
joy'd a Peace, yet we were not per- 
Fealy ſecure, fince it was notorious, 
that the ſuppos d Right of the Pretender, 
was ſtill endeayour'd to be ſupported 
by a conſiderable Number of his Party, 
both at Home and Abroad; that tho” 
it was certain the King was ſure of the 
Affections of the greateſt Part of his 
wealthieſt: and oft conſiderable Sub- 
— ; yet FER $5 ſpread among the 
Common People, being not entirely ex- 
pell'd, might ſtill break out againſt the 
Government, and there were ditaffeged 
Perſons, who only waited for a favour- 
able Opportunity to put their pernicious 
Deſigns in Practice; from which they 
were only reſtrain'd by ſeeing the 
Number of Troops kept on foot, and 
which wou'd ſcarce be of any Service 
againſt them, if this Bill was rejected; 
that they cou'd not but be exceedingly 


* > 


— 


ama d at the Conduct of the Juſtices of 
the Peace in many Places, who were 
. nl” n very 


(16 ) 


? 


very negligent of the publick Peace and 


one Order; and at the proceedings of 
ome Perlons, who queffion d the ler 


#. 


n Confiſcating one Inch of the 


.ands . that were concern'd in 
the late Rebellion: And finally, that 
tho' we were in Peace at Home, yet Per- 
ſons of tip 115 Learning and Pie- 
ty were {fill of Opinion, that divine 
Providence qught not to be too far 


: 


tempted, by negleding to take thoſe 


” 


= 


Precautions which Prudence commands. 


3 T he ; 4 rd 1 ; t ſhewing the Dan- 


in if the Army, was render'd uſeleſs, by 


St HL SIULE 4 7%, e217 $Y8 1 
rejecting the Bill, ſaid, That as there 


„Was no Appearance that any Member 
by of the Upper Houſe; would forget 
* himſelf ſo far as to plead for the keep- 


ing up of a greater Number of Forces, 
than what was, neceſſary for the De- 
fence of the Government, ſo he hop'd 


none would be found ſo weak or un- 


2 \ 


* advis'd 2s to defire Jeſw. 25 


8 Hoh: vo \ 4.4 | . 288 
15 There Was another ord, who reply- 


ing to one of the oppoſite. Party, con- 
cluded his Speech with this Scripture 

Expreſſion, That he who went about to 
pull doton what he. had built up, made 
- bimſIf a Tranſgreſſor of the Law. | Theſe 
Debates laſted till about 7 at * 


— 


9 „ Wy iP 


q — 
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(1) 
The farther Debates were adjourn'd 


td the next Day, (viz. Friday the 21ſt, 
when moſt of thoſe Lords who were 


againſt the Bill, mov d „That the Ar- 


c cao eaſe the Nation, and to free it from 


the Inconveniencies they labour'd un- 


deer from the 16000 Men propos d to 
; | FFC 


de continued: 1 bom? 
They made Uſe of all their Common 
Place Topicks, to ſhew the dangerous 


Conſequences of the Bill, which accor- 


ding to them, tended to no leſs than 


giving the Legiſlative Power to a Coun- 


. * 


cil of War, and ſtruck at the moſt fun- 
damental Laws of the Kingdom. 
But the Lords of the other Side an- 
ſwer'd every Article, and ſhew'd with 
a great deal of Force the Neceſſity 
* there was of keeping this Number of 
Troops on Foot. They repreſented, 
That the Spirit of acobitiſm, which 


ſtill rag ' d in this Kingdom, requir'd 
no leſs than 16000 Men to be conti- 
nu'd, to keep that Party in Awe: 


That it could not be deny'd all poſ- 
ſible Meaſures liad been taken to re- 
duce the Debts of the Nation as far 
as the publick Safety and Credit per- 
mitted: That by the late Reduction 


00 J. Sterling per Ann. 
* had 


4 
* 


7 


f : had been already ſav d, and that eve- 


4 Body was nevertheleſs very well 
* ſatisfy'd : That perhaps in à ſhort 


Time they might be able to ſave much 


more by another Reduction: That by 


Speech made laſt Tear in the Houſe 
of Commons, the Credit of the Na- 
tion was: ſo far leſſen d, that they 
x „ found it difficult to borrow — * 
upon the Land- Tax, at ent. In- 

2 — whereas this Seſſion 10 f ley had 
N. borrow'd the whole Sum immediately 
* at'3 periCent. which never was done 
be Ay the Memory of Man. That 
the ſureſt and only Method to main- 
* tain this publick Credit was to con- 
tinue 16000 Men on Foot at leaſt this 
Lear, and that on tlie contrary, © 
„reduce them to a leſſer Number, was 
© the Way to ruin the ſaid Credit en- 
© tirely: That beſides, there was an in- 
< diſpenſible Neceſſity of keeping up the 
fame Number of Troops, becauſe all 
the Potentates of Europe were aug- 
< menting,their Forces; and that there 
< was Reaſon to fear that ſome new 
© Defigns were form 4 againſt Great. 


a 


* Brita, - © 


The Lord b in particular | wad, 


« Thar after having 1 weigh d 


7 "_ Afar, —_ di 2 


ted himſelf of all 
3 Man- 


(13) 


Manner of Prejudice, 'he'confider'd it. 

« with which he was honour'd, but as. 

* 1 meer private Man, who was only. 

concern d for the Good of his Coun- 

5 iry : That in this Quality, and accor- 
h 


* 
ding to the Dictates of his Confcience, 
de thought it was abſolutely neceſſary 
for the Support of the preſent Gb-, 
© vernithent, and for the Safety of the 
© Nation, to keep up the Number of 
Forces mention in the Bill: I hat 
© he was the more confirm'd in this O- 
* pinion, when he confider'd that the 
© Pretender and his Adherents founded. 
all their Views chiefly on the Hopes. 
* that were given them of diſbanding 
* moſt of the Troops: That indeed he 
© was perſwaded, thar the whole Body. 
of the Nobility, who compos'd that 
©auguſt Aſſembly was inviolably at- 
„tach d ro the King as well as moſt of 
* the Gentlemen, the chief People in 
the Country, all the Merchants, &c. 
but that as to thePopulace,it could nor 
* be deny'd that the Minds of many of 
em were polſon'd as well as abundance 
* of People of a more eminent Figure: 


C, 


That the Fearg with which they were 
0 a ffectedly 45 e Dei were Chimeri- 


cal, whereas ſhe Dangers that were 
3 ; 8 4 
| *to 


YN - 14 1 
22 be ap rehended from, the  Precnder 
and big arty, were viffble and real: 
© That In. 5 Appearance, the late Re- 
c 


ellion pad N e r; brok out ir we 
305 had the ſame ie 0 of Troops 
W heat it M. 


Th ws. 008, e Kg ME LONG : this. Affair, 
7885 che 0 of this Bill was 1 gly 


LF. 


4 a 24 # Bob 


Was. carry's din. i 1e AR fixmative. 155 72 * 
erh, 50. 44512 1 <>. * 
: hen. £ th ford. r and Gr 
or d, That this Matter might be far- 
ther debated on Treſdey next; but 

the Lords of. the other Side ſhew'd the 
5 e there was, that the Reſolution 
th ny pe, ſhou'd ſubſiſt; and 


Gelen being . put, Whether the 
TOY e 


* 


(15) 


Lord C don, as Chairman of the 
Committee ſhou'd leave the Chair, there 
were 74 for the Negative, againſt 43 for 


the Affirmative: So that the Commit- 


tee was continu'd ; and it was at length 
reſoly'd without a Diviſion, that Sea- 


men ſhou'd alſo be ſubject to the Coun- 


eils of War, in the ſame Manner as the 
Land-Forces, and agreed to proceed far- 
ther on the Bill next Day, vis. Saturday. 
On Saturday the Lords proceeded far- 


ther on the Bill; againſt: which new 


Objections were rais d, but as ſtrongly 


confuted as the former. 


The Lord 8. —H½e in particular ſaid, 


© That all that had been hitherto: al- 


© ledg'd againſt the Bill, was reduc'd to 
© chimezrical Fears, that he defy'd any 


* one to charge the preſent Miniſtry 


with the leaſt Thing that con'd give 


a, 5 
x 


© ber of Troops than 


„ ; n 
Ihe E. af Str declaim'd againſt 
the Reflections made upon that Peace, 


* the People any Cauſe to be afraid of 


their Liberties; and that if they had 


rmerly, it was 


Peace Jas ts 


been oblig'd to keep bee Num- 


* principally owi 


4 be | | 


ng tot 


* 


and undertook to make M Apology for 


it, by magnifying the Adantages that 
redounded from it ta G 


Jeu Britain, with 
CO reipet 


— —— — 
« 


5 


(616. 5 


reſpea to it Trade with. Spoin, which 


Sccaſion'd Farther: Debates, that laſted 
till feven at Night. 


The foreign Prints Goal Shaper theſe | 

Debates are tranſlated, ;make no Men- 
tion of what was ſaid in Reply to his 
Lordſhip, but that may be eakily ſup- 


ply d, ſince tis very well known that 


out Trade with Spain was left upon a 
very precarious Foot by the Treaty of 
Utrecht; and that the Advantages now 


ſeeur'd | to the Nation by that Trade, 
are owing to ſuch Freaties as have been 


made with that Crown- ſince King 


George's happy Acceſſion to the Throne 
of Gyear-Britzin, his Ma jeſty having --n 
täin'd ſuch Terms from King Philip, 
either were not in the Power or elk. 
nation of the late Queen's Miniſtry to 
obtain; tho they {acrific'd the Empe 
rer, With all his faithful N 
and particularly: the Blood of the Gal 
lant gs as well as the publick 
Faitk of our Nation, to ſettle King Phi- 
th en the Throne of 3 + 
On Monday the 24th the Lords: read _ 
che Bill the, chird Time, and paſs'd ir 
without A nent, by 67 againſt 40, 
belides' 20 Proxy's' on each. Side-of the 
Queſtion :' After which the 40 Lords 


then 5 who ri it, drew u P 
* "I "a 


(* 
and ſign'd the following Proteſts, and 
Caus'd em be inſerted in the Journals of 
the Houſe, as follows. 

The Queſtion bein > being put, Whe- 
Pc in the Bill, intitulld, An Ad for pu- 
niſping Mutiny aud Deſertion, &c. a Clauſe 

Wit might be inſerted, That the 
"nl e Ponlhments' inflited by a Councit of 
War ſhow'd not exten Fro Death; or 

85 Mutilation of Members > And it be- 
© ing carry'd in the Negative: We 
whoſe Names are ſubſcrib'd, do pro- 
we * teſt againſt this Reſolution: _» 

1. Becauſe the Military Law, which 

the Tenor of the Bill permits the 

i 5 of Death or Mutilzrion in 
Time of Peace, was not put in Practice 
the firſt Year of this Reign, and never 
© Mm thisKingdoin under any formerReign 

by Conſent of Parliament; but on the 
< contrary, as often as ſuch a Power was 
© 'endexvour'd to be introduc'd, the Par- 
* liament oppos'd it, and condemn'd it 
1 thing eontrary to Magna Charta, 
and incompatible with the Funda- 
1 „ mental Laws and Privileges of 2 F tee 


* 


Dan 45 Bakauſe; that after the Tredties 
6 of Ryf#ick and Utrecht, in the ſeveral 
©'Reigns of King William and Queen 


4 Anne of glorious and happy Memory, 
C . * ſuch 


'© ſuch a Power was never given to any 

Council of War: Notwithſtanding 
which, *tis certain, that the Forces 
rhieh were then on foot obſerv'd an 

JJC 


3. Becauſe neither this Bill, nor any 
other known Law or Rule determines 
or ſpecifys thbſe Words or Actions, 
Iin which the Crimes of Mutiny and 
Deſertion conſiſt, nor what it is to ex- 
eite, cauſea Mutiny, and be concern'd 
Jin it; And:by! conſequence, the Judges 
* who compoſe a Council of War have 
a Hower to call what Words and Ac- 
tions they pleaſe Crimes of Deſertion 
and Mutiny, and to take away the Life 
of any Officer or Soldier in conſe- 
quenes of ſuch an Arbitrary Deciſion. 
4. Becauſe tho Death were the Pu- 
+ niſhment decreed in Time of Peace, 
for Mutiny, Deſertion or other Diſo- 
* bedience to a Law ful Order, we Judge a 

that the Nature of ſuch Crimes, ought 

e to be firſt of all determin'd by this Bill, 
and that when the ſaid Crimes are de- 

e clar d Capital, the Judgment thereof 


d dugnt to be left to the ordinary Courts 


of Judicature, ſo that the Officers and 
Soldiers under Proſecution may <nJ0y 
all the valuable Privileges which 
long to all the Subjeds of Great-Pri- 


F 
S + 


ne” „ 

© gain by their Birth-Right. Beſides it 

does not appear to us, that the leaſt. 
Prejudice will ariſe from hence to the 
© publick in Time of Peace, or if 
any Inconvenieneies ſhould ha 
that they would be conſiderable e- 
a nough to juſtify us in depriving the 
© © Soldiery of thoſe legal Rights which 


G a Sa M A G6 


men, and even to the greateſt Crimi- 
nal. Fog 3 
A Motion being made, and the Que- 
ſtion being put, Whether a Clauſe 
ſhould be inſerted in the Bill for ſe- 
curing the Subjection of the Officers 
and Soldiers to the Civil Magiſtrate, 
according to the Laws, and the ſame 
- heing carry'd in the Negative, We 
proteſt againſt this Reſolution. 
1. Becauſe there is no Clauſe in this 
Bill that ſecures the Subje&ion or 
Subordination of the Military to the 
Civil Power, on which the Preſerva- 
tion of pur Conſtitution depends. 
2. * Becauſe. we judge that a great 
Number of Perſons arm'd and go- 
vern'd by Military Laws, have the 
Power and alſo a natural Inclination, 

not only to diſobey but likewiſe to 

* inſult. the Authority of the Civil Ma- 
_ © giltrates. And we are confirm'd in 


OL OE EEO.) 


a a, a,” 


belong to the leaſt of their Country- 
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1 „ richly inion;/ Bath by LAY Experience 
= 5 of What has eppes. in this Land, 
and by the Hiſtories of all Ages and 
Nations, from wlience it appears that 
„ Whede ver Care has not been taken to 
2 the Soldiery to the Laws of 
| pECountry, the Military Power has 
1 Always ſubverted one SOR + up 
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that his Majeſty; who makes the Law 
the Rule of his Government, Will ſuf- 
fer the Soldiery to inſult the Civil Ma- 
giſtrates; who, in that Caſe, have the 
Laws on their Side as much as Ever. 
Nor is it ſuppoſeable that a Prince ſo 
noted for a ſtrict Juſticiary, as well as 
an experienc'd General, will allow the 


Officers to exceed We known and eſta- 
c 


bliſh'd Rules of Diſcipline, in puniſhing 
their Soldierg7as. Mutineers and De- 
ſerters, for what is not èvidently prov'd 

to be ſo according to the Martial Law. 
. To conclude. Aftęr all the Objections 
that have been rais d againſt the Bill by 
others, we hear of no Complaints by the 


Soldiers. They know very well that + 
to treat 


tis the Intereſt of the Officen 
them with Humanity un 


dd Juice: and 


ſo much we may venture to u for the 

Officers in general, that tfey have given 
better Proofs of theit Loyalty to the 

| King, and ef their AﬀeSion to our Con- 


ſtitution, than many of our Juſtices 


of the Peace; ſome of whom have given , 
too much Reaſon to Tiſpe&t that they 


would rather encourage than puniſh 


Mutiny and Deſertion ; for we have had 


Inſtances ( more than enough ) of the 
High-Church Party's diſcouraging King 


George's Friends in their Applications 
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